
 

 

RTFA response to consultation on 

Implementing due diligence on 

forest risk commodities 
About the RTFA 
 

The RTFA is a trade body formed to promote the rapid decarbonisation of transport through 

substituting high carbon intensity fossil fuels with renewable and sustainable alternatives. It has 

37 corporate members, and includes all UK bioethanol and biodiesel producers, all companies 

dispensing biomethane for transport and prospective manufacturers and technology providers for 

the production of sustainable aviation fuel (SAF) and other development fuels. 

General comments 

 

We suggest that biofuels and any company making them (whether from wastes or non-

wastes), should be exempt from these regulations on the basis that they are already 

covered by a regime that is more effective and wide-ranging than these provisions.  This is 

the approach taken with timber, and the arguments are just as valid for biofuels. 

 

The RTFA is concerned that this legislation will be unworkable, and not capable of achieving the 

objective it sets out to address. This legislation should prioritise highest deforestation risk 

commodities where there are no existing controls and where voluntary certification has not been 

adopted. The deforestation risks associated with biofuels and their constituent raw materials are 

already controlled by the most stringent sustainability regulations anywhere in the world. We 

support this, as biofuels are encouraged by Government precisely because of their impact on 

mitigating climate change. Since 2012, each supplier in global biofuel and biofuel feedstock supply 

chains must demonstrate traceability to Point of Origin for each litre consumed in the UK or EU 

market.  

This market access is provisioned in the Renewable Transport Fuel Obligation (RTFO) and the 

European Renewable Energy Directive, and the requirements already exceed the proposed scope 

in the consultation, as they require;  

1. Traceability to the Point of Origin (i.e. back to the producing farm for crop feedstocks or 

the place the waste is generated for waste feedstocks e.g. the restaurant where Used 

Cooking Oil is discarded) 

2. 100% zero deforestation verification at the Point of Origin – (verified by earth observation, 

maps, interviews, soil samples) 

3. No conversion of forest or protected or high biodiversity or high biocarbon stock land (by 

preventing all biofuels on land whose use is different from that in 2008, whether the 

change of use of that land was legal or not).   

4. Verification of lifecycle GHG emissions (with minimum GHG saving thresholds) 

5. Mandatory (at least annual) audits of each Supplier in the global feedstock and biofuel 

supply chain eq. >8,000 companies in 150 countries ranging from smallholder farmers, 

agricultural conglomerates, traders, producers and oil majors.  

 

Furthermore, the RTFO is robustly audited via voluntary schemes, each of which has been 

elaborated with regulators, industry and NGOs over the last decade to address specific risks and 



 

 

subsequently reviewed and endorsed by the European Commission in a 5 yearly benchmarking 

process.  The existing controls on biofuels are far more effective than the protection that the 

regulations seek (or would be able) to provide for the following reasons, 

 

• There is no de minimis threshold in terms of company size, or amount of commodity used. 

• Deforestation is happening at a very rapid rate, and much of it is probably on land which is 

not covered by a “relevant local law” in the sense of this legislation. Biofuels certification 

demonstrates no deforestation at Point of Origin regardless of local legal requirements.  

• The reason for concern over deforestation stems from its impact on CO2 emissions and 

biodiversity.  Other land use changes (such as from savannah, or species rich grassland, or 

peatland or indeed any other land use change) may also potentially have these impacts, 

and are therefore controlled by the biofuels RTFO but would not be covered under this 

proposal. 

 

If Government seeks to explicitly preclude a feedstock for biofuels production or include an 

additional definition of legal compliance, a better route than the proposals would be to have it 

added as a requirement to the EU Commission approved Voluntary Certification schemes, thus 

benefiting from an effective mechanism which is already in place (and having the potential to have 

a much wider influence, e.g. in the EU where voluntary schemes are used for the purpose of 

auditing sustainability requirements for all renewable energy support schemes). Similar legislation 

is being drafted in Germany and the Voluntary Schemes are engaging with regulators to address 

the most recent market requirements on deforestation free supply chains. The recast Renewable 

Energy Directive set a limit on the use of high indirect land use change-risk biofuels so that it 

should not exceed the level of consumption of such fuels in that Member State in 2019, and from 

31 December 2023 until 31 December 2030 at the latest, that limit shall gradually decrease to 0 

%.  The criteria for establishing whether a commodity is a high or low land use change-risk biofuel 

was published in a delegated act, in  March 20191. 

There is some recognition that biofuels are a special category.  Para 1801 of the explanatory Notes 

describes that measures are in place “to avoid overlap with an existing environmental regime….”  

and mentions the RTFO.  

However, the current proposals do not exempt a company making renewable fuel entirely from the 

scope of the proposed regulations; only the “prohibition” element, and only with respect to waste 

feedstocks.  Companies are still required to carry out the “due diligence” element. 

This makes it sound like biofuels producers are not prevented from using waste feedstocks but 

must show that they have attempted not to use feedstocks that have been derived from 

commodities that were produced on illegally used land. 

Instead there should be a clear statement that biofuels cannot be specified as regulated 

forest risk commodities as this would overlap with an existing environmental regime (in this 

case the RTFO, the EU Renewable Energy Directive and compliance with the EU Commission 

approved Voluntary Schemes).  This should apply to both waste derived and non-waste derived 

biofuels.  These effectively demonstrate due diligence and zero deforestation in biofuel supply 

chains. The industry has already been demonstrating the same and additional requirements to DfT 

for ten years. 

 

Additional comments on wastes (taking UCO as an example) 

It is not possible to influence deforestation activity at the point of disposal of a waste feedstock. 

The biofuels regulations require traceability of feedstocks used for biofuel production up to the 

 
1 https://ec.europa.eu/energy/sites/ener/files/documents/2_en_act_part1_v3.pdf 



 

 

point of disposal to demonstrate waste status. They do not go (and indeed cannot go) upstream of 

this point. 

If legislation is to be effective, it must control behaviours at the point where decisions are made.  

To take UCO as an example, this has to be at the point where a cook chooses elements of a meal 

or a frying oil. This is simply not realistic, and nor would a cook even necessarily know if they were 

using palm oil, for example.  

 

Frying oil is typically sold and marked according to its cooking properties (such as high 

temperature frying oil, vegetable oil, long life frying oil) so the origin (eg palm, rapeseed etc) may 

not be evident. The point in the vegetable oil and food ingredient supply chains where 

commodity risks can best be addressed is at the point of import of forest risk 

vegetables, meat and oils into the UK by bulk traders. It is definitely not at the point 

where the oil has already been discarded. The description, requirements, safe disposal and 

carriage of Used Cooking Oil and food waste is already regulated by Environment Agency under 

the Duty of Care, Animal By-Product Regulation 1069/2009 safe disposal of food products and 

Basel Convention on shipping of wastes. In each of these food waste and used cooking oil are 

classed as a mixture of animal and vegetable origin wastes with no differentiation between their 

originating fats or oils.    

We do not think it is impactful or practical for this regulation to attempt to track wastes further 

upstream into their first life. In some supply chains wastes will have been recycled multiple times 

before reaching their end of life and disposal to biofuel.  

Additional comments on non-waste biofuel feedstocks 

Of course, not all biofuel feedstocks are classed as wastes.  Some have been produced specifically 

for the production of biofuels and will be eligible for the RTFO provided they meet the GHG savings 

thresholds.  The overall amount of crop-based feedstocks that can be used is limited (to 7% in 

Europe, but the UK has a more stringent crop cap which falls to 2% by 2032).  These feedstocks 

are required to be traced right back to their origin in terms of the land where they were produced 

(and as mentioned earlier cannot have been produced on land which has changed its use after 

2008).  This puts biofuels in the position of having very robust traceability going back to the land 

on which it was produced, on a par with food and feed.  

 

Questions 1-3. What is your full name, email address and country? 

Gaynor Hartnell, gaynor@rtfa.org.uk, UK 

Question 4. Would you like your response to be treated as confidential? If yes, 

please state why. 

• No 

Question 5 - 7  

The response is on behalf of an organisation (an industry association) - The 

Renewable Transport Fuel Association. 

Question 21. Should we lay secondary legislation at the earliest opportunity? If 

you ticked no, please state why. 

No, because the secondary legislation must be right. 
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Question 22. What should we take into account when considering how long 

businesses have to prepare for regulation before it comes into effect? 

Before considering how long businesses have to prepare, obviously the 

regulations have to be got right, meaning they will achieve the objectives, that 
there isn’t a better way of doing it. 

Question 24. Which of the following factors do you think should be considered to 

determine legislative sequencing? Please tick all that apply and state your 

reasons. 

Those listed are all relevant.  “others” include whether there is a better way of 

achieving the objective. 

Question 34. Do you have any further comments regarding businesses in 

scope? 

For reasons set out above, renewable fuels producers (using waste feedstocks or 

non-wastes) should not be in scope, on the basis that they are already subject 

to more effective regulation under the RTFO. 


